
808 SHERIDAN 

GROUND FLOOR LEASE 

THIS LEASE, made and entered into this &day of January, 2009, by and between Ohana 

of this Lease an 

15,230 square feet (the 

able share of common 
rentable area of the entire 

e renewal term, or if 

and Tenant shall designate third aditrato 
) If the two arbitrators f&l to agree upon the 

arbitrator within five (5) business days, the 
Tenant may apply to the American Arbitration Association or its 
successor for the designation of a third arbitrator. 

(iii) The arbitrator or arbitrators, as the case may be, shall conduct the hearing as 
they deem appropriate. The arbitrator(s) shall not have the power to add to, 
modify or change any provision of this Lease. 
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(iv) The arbitrator(s) shall base the award on the higher of (a) the highest rental 
paid by tenants for new leases for similar space in the Center or other 

nt as set forth in 

subject to adjustmen 

(a) For the period commencing on the Rent Commencement Date and 
ending Januarv 31,2012 (36) months thereafter, the monthly base 
rent shall be $2,010 per month; and 
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(b) For the period commencing on the first day following the end of the 
period described in subsection (a) above, and on the first day of each 
successive anniversary thereafter, the base rent shall increase by Five 
percent (5%) from the previous rent period. 

(3) OPERATING EXPENSES: For informational purposes only, the 
amount of $m per month represents Tenant's share of estimated operating 

aid amount shall be adjusted in accordance with 

to provide Tenant with visitor parking for 

may from time to time 

have the right to alter the 

THE PARTLES CO 

t the term the monthly 
er and above all other 

calendar month. 

c. All payments of rent after the first payment shall be paid without notice on or before 
the first dav of each and every calendar month during the term hereof or any extension thereof. 

5. QUIET ENJOYMENT: Landlord agrees that upon payment of the rent herein 
provided for, and upon the observance and performance by Tenant of the covenants hereinafter contained 
and on the part of Tenant to be observed and performed, subject to the provisions of this Lease, and any 
underlying lease and any mortgage on Landlord's estate, Tenant shall peaceably hold and enjoy the Premises 
for the term hereby demised. 
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6. USE: Premises may be used and occupied only for the purpose(s) set forth in Paragraph 

Landlord to be in d on all or any part of the Center. Tenant shall not 
commit or allow to emises, or any public or private nuisance or other act or 
thing which disturb 

nor shall Tenant ov 
should disturb the 
insulation, or take 
at its own expense es and regulations applicable to the 

the Premises at the 

Lease become void 

ecification shall be 

by ~ e n a n i  provided, however, that if Tenant, 2 Tenant's 
er fgcilities fxwessary to ehable LaIfrdlord tonfurnish such 

manner an able quantities desired by Tenant, Landlord shall furnish 
such utility services at Tenant's sole cost and expense. 

9. DAMAGES TO PREMISES: 

a. In case the Premises or the Building shall be destroyed or damaged by fire or other 
casualty, making the Premises or the Building untenantable, Landlord may at Landlord's option exercised by 
written notice to Tenant within ninety (90) days from the happening of the casualty, elect that said damages 
be repaired. If Landlord does not so elect that said damages be repaired, this Lease may be terminated by 
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either party as of the date of such damage by written notice to the other. If Landlord elects that said 
damages be repaired, Landlord shall at its own expense promptly repair said damages to the Building, and 
any damages to the Premises shall be repaired in accordance with the provisions of Paragraph 27 herein. 
Tenant shall be entitled to an abatement of the rent, or a fair and just proportion thereof, according to the 
nature of the damage sustained, until the Premises have been made fit for occupancy and use, unless such 
damage or destruction was caused by the act or negligence of Tenant, its employees, agents or invitees. 

b. If Landlord elects-&mwtlstruct or repair the damage in the event of any casualty, 
Tenant shall continue the operation ~ f ~ i w s  business in the Premises during any period of reconstruction 

s or federal or state 

alter or rebuild the 
have the right to te 

calendar month next 

erein shall be xeduced, as of the date o taking, in the same proportisn as the 
f the Premises &all hawe been rduced sult of such taking., On any such 
t and other charges, if any, payabIe he shall be prorated as of the date of such 

termination, provided that rent shall be payable by Tenant to Landlord for any holdover tenancy according to 
the provisions of Paragraph 11 of this Lease. 

e. Right to Compensation. In the event of any taking specified in a. or b. above, all 
compensation and damages payable or to be paid for or by reason of such taking shall be payable to and be 
the sole property of Landlord without any apportionment to Tenant, and Tenant hereby assigns to Landlord 
any right to compensation or damages for its leasehold interest in the Premises condemned. Termination of 
this Lease by Landlord pursuant to paragraph 10.b. shall not affect the right of Landlord and Tenant to 
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compensation and damages and Tenant shall not hereby be prevented from filing any claim for the taking of 
any fixtures owned by Tenant and for moving expenses. 

f. Taking for a Limited Period. If the Premises or any part thereof shall be taken by 
condemnation for a limited period, this Lease shall not terminate and Tenant shall continue to pay in full the 
rent provided for herein, in the manner and at the times herein specified and, except only to the extent that 
Tenant is prevented from so doing by reason of any order of the condemning authority, Tenant shall 

enants, agreements, terms and provisions of this Lease 
nt of any such taking, Tenant shall be entitled to the entire 

amount paid by the 
the term of this 

is Lease; provided, however, 
ire Tenant to assign to it the 

cost and expense, restore 
the Premises and impro dition which the same were 
prior to such taking. 

e expiration or sooner 
termination of this ue to apply and bind 

out of any act or neglige rmed by or for Tenant, 

become banksupt, or case or proceeding, voluntary or involuntary, be 
filed by or against T of the: Federal Badmptcy Code or by State statute 
governing any debtor- y order or decree rendered against Tenant directing 
any readjustment, arrangement, composition or reduction of Tenant's debts, liabilities or obligations, or 
make any assignment for the benefit of creditors or abandon the Premises, or (d) if any mechanics' or 
materialmen's liens shall attach to the Premises or Tenant's estate or interest therein and shall not be 
discharged or released within ten (10) days after such attachment, or (e) if this Lease or any estate or interest 
of Tenant hereunder shall be sold under any attachment or execution, Landlord may in any such event at 
once re-enter the Premises or any part thereof in the name of the whole and, upon or without such entry, at is 
option, terminate this Lease and may expel and remove from the Premises Tenant and any persons claiming 
under Tenant and its and their effects without being deemed guilty of any trespass or becoming liable for 

Page 6 of 24 



any loss or damage occasioned thereby, without prejudice to any other right or remedy of action, including 
summary possession, which Landlord may have for rent or any other indebtedness owing by Tenant 
hereunder, whether theretofore or thereafter accruing or to accrue or damages for any preceding or other 
breach of contract. Whether or not Landlord shall have taken any action above permitted, Landlord may 
bring an action for summary possession in case of such default, and in any such action, service of prior 
notice or demand is hereby expressly waived. In the event of such resumption of possession under this 

r the care or safekeeping thereof, and Tenant hereby 
which may be occasioned in the exercise of 

is given by Landlor terminated. The effective 

inating this Lease, relet 
the remainder of said 

term to a tenant or t 
reasonable efforts b 
and to make reasona 
shall receive suc g possession of the 

terminated by Landlor other event entitling 
Landlord to so terminate all thereupon be entitled 

rent payable hereunder by Tenant for t over the then reasonable rental value of 

that the Premises are then in a tenantable and good condition; that Tenant will keep and maintain the 
Premises, including improvement, in good and clean condition and repair, and the same will not be altered, 
improved or changed with the written consent of Landlord. When applying for any such consent Tenant 
shall furnish complete plans and specifications and a building permit covering the desired additions or 
alterations. All construction, additions and alterations by Tenant shall conform to all applicable 
governmental laws, rules and regulations and to specifications for Tenant improvement, Exhibit D hereto. 
Unless the cost thereof shall be less than ONE THOUSAND DOLLARS ($1,000.00), before commencing 
construction of any improvements in the Premises, Tenant will deposit with Landlord a bond in a penal sum 
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not less that the cost of such construction and in form and with surety satisfactory to Landlord guaranteeing 
the completion of such construction, free and clear of all mechanics' and materialmen's liens, together with 
such information and evidence as Landlord may reasonably require to assure that Tenant is able to and will 
make all payments required by contract to be made as and when Tenant is required to do so. Tenant will pay 
to Landlord a reasonable fee for review and approval of said plans and specifications, including any fees 
charged by an architect or engineer 

any way change any t first obtaining written consent of 
Landlord. All dama y persons who may be in or upon 

the structure of the Building 

Premises at least 
ord. Landlord may 

exhibiting the same. 

accordance with requirements hereof, Wdlord  may d~ so and Tenant, upon demand, 
d the: cost hereof, plus interest at %he rate o$ one percent (1%) per month k m  the date the 
by Landlord until paid. This obligation shall survive the termination of this Lease. Any 

property left upon the Premises by Tenant at the termination of this Lease may, at the option of Landlord (a) 
be removed and stored by Landlord, at the cost of and for the account of Tenant, or (b) be deemed and 
declared by Landlord to have been abandoned by Tenant, in which case Landlord may appropriate, destroy 
or dispose of the same without liability or accountability to Tenant. 

17. ACTION OR SUIT: In the event of any action or proceeding brought by either party 
hereto against the other based upon or arising out of any breach of the terms and conditions hereof, the 
prevailing party shall be entitled to recover all costs, including reasonable attorney's fees from the other. 
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Tenant also agrees to pay all costs and reasonable attorney's fee which may be incurred or paid by Landlord 
in enforcing without litigation any of the covenants, conditions or agreements contained in this Lease, and 
all such amounts shall be deemed additional rent payable upon demand. 

18. ASSIGNMENT, SUBLETTING AND MORTGAGING: Tenant shall not, without the 

permitted use of the Pr Tenant. Any of the foregoing acts without such 
consent shall be void a ease. With any request for such a consent Tenant 

by Landlord shall n 

be made if there is 

n, sublet or mortgage, the 

ee, and the original cost 

assumed. If con 

rovements to 
Premises. An e 

enant of an amount 

proposed sublease. WLandlord does m t  exercise its option to sublet the Premises or 
refwses consent to theqxoposed sub1ease:yvithin the twipty (20) day period specified, 

shall be assumed to be given, subject to the provisions set forth below. If consent is 
given or so assumed, Tenant shall sublet such space subject to the following conditions: 

(1) The sublease shall be on the same terms set forth in the agreement to 
sublease given to Landlord; 

(2) No sublease shall be valid and no sublessee shall take possession of the 
Premised subleased until an executed counterpart of such sublease, together with a current certificate of 
insurance attached thereto as evidence that a comprehensive general liability insurance policy is in effect, 
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naming Landlord, Tenant and the sublessee as insured, have been delivered to Landlord for review and 
written consent. Such certificate of insurance shall conform to the provisions of Paragraph 27.a. herein; 

time to time to Ten 

attributable to the nts made to the sublet portion of the 

reducing any other 

for review a copy of 

Tenant sixty (60) da 
assurance that there 

e pipes or plumbing of the f r y  any other place or nor shall Landlord 
age to property in thecenter y $ccident, or f@ dam any eharacter arising 
truction either of the Center, remises or any machine ipment, electrical 

wiring or facility therein or failure or breakdown thereof or from lack of repair or proper operation of the 
same or from any other cause, unless the cause to be a defect which Landlord is required hereunder to repair 
and Landlord shall have failed to remedy such-defect within a reasonable time after written notice thereof. 
Tenant shall give to Landlord prompt written notice of any accident to, or defect in, any water or other pipes 
or plumbing, electric lights or fixtures or other fixtures or other equipment or appurtenances of the Premises. 
Tenant acknowledges that it has notice that Landlord may renovate or redevelop the Center, and Tenant 
hereby waives any claim it might have for damages which might result from such acts, including, without 
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limitation, damages from noise, dirt, dust, vibration and restrictions of light, air and access during any 
demolition or renovation of existing improvements or erection of new improvements thereafter. 

21. INDEMNITY AND RISK OF INJURY: Tenant will and does hereby assume all risk of 
bodily injury, wrongful death andor property damage occasioned by any nuisance made or suffered in the 

e part of Tenant to maintain the Premises in a safe condition, 

bodily injury, wrongful death a n d  ge by persons (including without limiting the generality 
of said term, officers, partners, em 

isance, or failure to maintain, except where such 
of Landlord, or the failure of Landlord, after 

and save harmless r on behalf of any person or persons, 

performed pursuant to t 

place or in any manner 

e or shadow on a 

cleanliness of the C 

applicable to all ten 
forth in Exhibit B. 

receives notice which are not inconsis 

subordination shall . LR confirmation of quch s&or&ation, Teqant agreg to promptly execute 
and deliver atiy inst the holder bf any suah underlying lease or l&n holdw may require to 
evidence such subordi and  ena ant hereby irrevocably appoints Landlord its attorney-in-fact to 
execute and deliver such instruments on behalf of Tenant should Tenant refuse or fail to do so within ten 
(1 0) days after request is made. If any Landlord under such underlying lease or such holder of a lien or 
purchaser on foreclosure of such lien shall require, Tenant shall attorn to it and this Lease shall then continue 
in effect in the event of termination of such underlying lease or acquisition of the interest of Landlord by 
such lien holder or purchaser on foreclosure of such lien. Said power of attorney is coupled with an interest 
and shall be irrevocable. Said liens shall include, without limitation, the lien of a mortgage executed in part 
to secure a loan to pay for the construction of improvements in or to the Center. 
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25. MORTGAGE REQUIREMENTS: In the event any mortgagee of Landlord shall elect to 
have this Lease as a lien prior to its mortgage, then and in such event, upon such mortgagee notifLing Tenant - - 
in writing to that effect, this Lease shall have priority over the lien of such mortgage to the same extent as if 
the same had been placed on record prior to such mortgage. In the event of any sale, assignment or 
hypothecation of the Premises or of the Center and/or of any leasehold interest therein by Landlord and in 
the event a statement be required from Tenant as to status of this Lease and as to any defenses Tenant may 

within ten (1 0) days after request. ceedings are brought for the foreclosure of, or in the 
event of exercise of the power of s 

ch purchaser as Landlord under this Lease, and 

such instrument or instr 

the rent herein provided, 

an amount equa 
and attributable 

attributable to th of this Lease. It is 
the intent of this 

tax assessment, 
, and the terms and 

conveyance tax which m 
renewal thereof. 

not less than 
$1,000,000. 

b. Tenant shall procure at its own expense and will keep in force during the term of this 
Lease and any extension thereof insurance on all improvements (as defined in Paragraph 4 1 
hereinbelow) whenever and by whomsoever made in the Premises with fire, extended coverage, 
vandalism, malicious mischief and sprinkler leakage coverage with a responsible insurance company 
acceptable to Landlord and in time of war against war damage to the extent such governmental insurance is 
obtainable at reasonable cost, in an amount as near as practicable to the full replacement cost thereof, in the 
joint names of Landlord, Tenant and any mortgagee of Landlord's and/or Tenant's interest hereunder as their 
interests may appear. Tenant shall pay all premiums on such insurance when due. In every case of loss or 
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damage to such improvements, Tenant with all reasonable speed will use all proceeds of such insurance for 
rebuilding, repairing or otherwise reinstating the improvements in a good and substantial manner, and 
Tenant will make up from its own funds any deficiency in the insurance proceeds, unless this Lease is 
terminated as provided in Paragraph 9 above, in which case Tenant shall be entitled to payment from the 
proceeds of an amount equal to Tenant's unamortized cost of improvements made by Tenant, and the 
balance of the proceeds shall be kept by Landlord. The foregoing provisions shall not affect any business 
interruption, insurance which Tenant may carry and keep the proceeds thereof for its own account. 

estimated operating expenses. 

c.  Definition of Operating Expenses. Operating expenses shall be determined in 
accordance with acceptable principles of sound accounting practice as applied to operation and maintenance 
of similar building and the term "operating expenses" shall mean all of the expenses which shall be incurred 
or paid on account of such operation and maintenance of the entire Center, including without limitation, all 
parking areas. Said operating expenses shall include without limitation to the generality of the foregoing, 
the costs of utilities, automated control systems, heating, and air conditioning for the common areas, trash 
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rvices aforesaid), and payroll taxes (and similar 

maintenance, audit and 
operation thereof, legal 

sation insurance customarily carried 
es, charges and assessments 

to the extent that such 

nt of the increase, if 

Lease terminates 

fication to Tenant of 

computed by measuring to the inside finish of 
1 incf~de all area within outside walls, less stairs, 
fan rooms, janitor closets and electrical closets. 

Washrooms within and exclusively serving the Premises shall be included in rentable area. No deductions 
shall be made for columns and projections necessary to the Building. Parking areas shall be excluded. The 
rentable area is subject to adjustment from time to time to correct any error in measurement or if changes are 
made and the percentages applicable to the Premises shall be adjusted accordingly. 

29. CURE AND SECURITY DEPOSIT: 
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a. Concurrently with the execution of this Lease, Tenant shall deliver to Landlord a sum equal 
to the amount which is set forth in Paragraph 1 .g. as security for the performance by Tenant of every 
covenant and condition of this Lease. Said deposit may be commingled with other funds of Landlord and 
shall bear no interest. 

b. If Tenant shall default with respect to any covenant or condition of this Lease, Landlord 
of Landlord provided in this Lease, cure the same and 
on demand. Landlord may apply the whole or any part 

in default or any other sum which Landlord may be 
the event Landlord should so apply all or any part of said 

tice from Landlord, pay the sum expended in 

or without negligence) cause 

substances, or materials. es or materials in any 
for the storage and use 

except to use in the or 
Landlord of the iden 
materials shall i 

thereof shall be 

ence of hazardous 
ord in the manner 

elsewhere provided in t Premises occurring while 
r Tenant. The foregoing 

deemed conclusively e beengiven w served, if an Tenant, on the date of such mailing, and if on 
Landlord, on the dat ipt thckeof by Landlord: If there$e more than one Tenant or Landlord, mailing 
to one of the Landlo one of the Tenants shall be construed as notice to all of the Landlords or to all 
of the Tenants, as the case may be. 

32. SEVERABILITY: If for any reason whatever any of the provisions hereof shall be 
unenforceable or ineffective, all of the other provisions shall be and remain in full force and effect. 

33. DISCLAIMER OF WARRANTIES: The provisions of this Lease constitute, and are 
intended to constitute, the entire agreement of the parties to this Lease. No terms, conditions, warranties, 
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promises or undertakings of any nature whatever, express or implied, exist between the parties except as 
herein expressly set forth. 

34. WAIVER: Landlord's failure to take advantage of any default or breach of covenant on 
the part of Tenant shall not be construed as a waiver thereof, nor shall any custom or practice which may 

any such default. A waiver by Landlord of a particular 
of the same or any other subsequent breach or default. 

The acceptance of 
covenant or condit 

time or times during the term 
hereof Landlord es to be leased hereunder, 

Landlord shall have 

fixtures or other 

this Lease reflecting 

connection e 
construed i 

37. MODIFICATION: Landlord shall have the right at any time and from time to time, to 
unilaterally amend the provisions of this Lease if Landlord is advised by counsel that all or any portion of 
the monies paid by Tenant to Landlord hereunder are, or may be deemed to be, unrelated business income 
within the meaning of the United States Internal Revenue Code or regulation issued thereunder and Tenant 
agrees that it will execute all documents or Instruments necessary to effect such amendment or amendments, 
provided that no such amendment shall result in Tenant having to pay in the aggregate more money on 
account of its occupancy of the demised premises under the terms of this Lease as so amended and provided 
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further, that no such amendment or amendments shall result in Tenant receiving under the provisions of this 
Lease less services that it is entitled to receive, nor services of a lesser quality. 

38. SERVICE CONTRACTS: Any services which Landlord is required to furnish pursuant 

conditions contained in this 
eir respective heirs, personal 

herein contained and on the part 

Tenant will execute and 

"Premises" wher 

demised shall co 
interior surfaces 

however, any stairs 
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IN WITNESS WHEREOF, the parties hereto have executed this indenture the day and year first 
above written. 
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Exhibit B 

RULES AND REGULATIONS 

808 SHERIDAN 

the rights of Tenants and Landlord. Landlord 

Landlord from t all of the Tenants of the 
on of any of these rules by 

the cost of the same to 

covenants, agreements 

Common Rooms: 

Deliveries and Hea 

take place only during h 
Landlord. Any damage 
service will be repaired at such Tenant 

Obstruction of Common Ar common areas will be used only 
demised Premises. Landlord e right to control and prevent acc 
entire Center, by any and all er than those persons having a le 
from the demised Premises. Only persons authorized by Landlord will be permitted in areas housing 
mechanical, electrical or equipment of any kind. 

Animals: No animals or pets are allowed in Building or demised Premises at anytime except for Seeing Eye 
dogs. 
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Bicycles: Bicycles are to be parked only in those areas so designated for bicycles. 

Removal of Property: Each Tenant shall deliver a list of any fixtures or improvements in the Premises 
which Tenant desires to remove from the Building, and the list must be approved in writing by Landlord 
before any such fixture or improvement is removed. 

alteration or addition Landlord's written 

r); and (7) Copy of 

lterations or additions within 

to the Tenant involv 

Premises 
in the 

Use: Except with the prior written consent of Landlord, no Tenant shall conduct any business other than 
that specifically provided for in its lease. No Tenant shall permit its demised Premises to be used in a 
manner offensive or objectionable to the other Tenants or Landlord. No cooking, unless consented to by 
Landlord shall be done or permitted in the Premises nor shall Tenant cause or permit any unusual or 
objectionable odors to be produced upon or permeate from its Premises. No Tenant shall at anytime bring, 
allow or keep upon the Premises any flammable, combustible or explosive fluid, chemical or substance in 
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such quantities as may endanger or imperil the demised Premises or any other premises or the property or 
lives of other persons. No Tenant shall make or permit to be made any unreasonable vibration, unseemly 
noise or disturb or interfere with occupants of the Building or Premises or those having business with them 
whether by the use of any business machines and other equipment, musical instruments, radio or television 
sets, phonographs, singing or the making of any disturbing sounds. The Premises shall not be used for 
lodging or sleeping. 

to vacate the demi n writing prior to Tenant's temporaw 

Violations: La ance or violation of any 
e deemed to have read these 
cupancy of the space leased. 

Water: Wate 

Windows and 
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EXHIBIT C 

CONFIRMATION OF RENT COMMENCEMENT DATE 

Date: January 28,2008 

Re: Leased aii limited liability company, Ae C 

ate is Februarv 

of five (5) vears 
rth except as to base 

Ae C Yang dba Cigarette 4 Less 

BY 
Its 

Landlord Tenant 




