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SEC.1. SHORT TITLE.

This Act may be cited as the “Resolution Authority for Systemically
Significant Financial Companies Act of 2009.”

SEC. 2. GENERAL.

Chapter [ ]oftitle[ ], United States Code, is amended by adding at
the end the following.

[ ]  RESOLUTION AUTHORITY.
“(a) DEFINITIONS.—As used in this title--

“(1) INCORPORATED DEFINITIONS.—For purposes of this Act, the
following terms have the meanings ascribed to them in Section 3 of the
Federal Deposit Insurance Act (12 U.S.C. 1813): “affiliate,” “bank
holding company,” “company,” “control,” “depository institution,”
“depository institution holding company,” “foreign bank,” “insured
depository institution,” “savings and loan holding company,” and
“subsidiary.”

“(2) APPROPRIATE FEDERAL REGULATORY AGENCY.—

“(A) Appropriate Federal Regulatory Agency.—The term
“Appropriate Federal Regulatory Agency” means—

“(i)  the Corporation, if the financial company is an
affiliate of an insured depository institution or an insurance
company;

“(ii)  the Commission, if the financial company, or an
affiliate thereof, is a broker or dealer registered with the
Commission under section 15(b) of the Securities
Exchange Act of 1934 (15 U.S.C. 780(b)), as amended,
(other than an insured depository institution); and

“(iii) the CFTC, if the financial company, or an affiliate
thereof, is a futures commission merchant or a commodity
pool operator registered with the CFTC under the
Commodity Exchange Act.
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“(B) Rules of Construction.—More than one agency may be an
Appropriate Federal Regulatory Agency with respect to any given
financial company. In such instances where the Corporation is one of the
Appropriate Federal Regulatory Agencies, the Corporation shall be the
Appropriate Federal Regulatory Agency for purposes of subsection (b). In
such instances where the Corporation is not one of the Appropriate
Federal Regulatory Agencies, the Appropriate Federal Regulatory Agency
shall be, for purposes of subsection (b), determined based on which broker
or dealer, futures commission merchant, or commodity pool operator has
the largest assets as of the end of previous calendar quarter for which
unaudited financial statements are available.

“(3) BRIDGE FINANCIAL COMPANY.—The term “bridge financial
company” means a new financial company organized by the Corporation
in accordance with subsection (o).

“(4) CFTC.—The term “CFTC” means the Commodity Futures Trading
Commission.

“(5) COMMISSION.—The term “Commission” means the Securities
and Exchange Commission.

“(6) CORPORATION.—The term “Corporation” means the Federal
Deposit Insurance Corporation.

“(7) COVERED FINANCIAL COMPANY. —The term “covered
financial company” means a financial company for which a determination
has been made pursuant to and in accordance with subsection (b)(2).

“(8) CUSTOMER PROPERTY.—The term “customer property” has
the meaning ascribed to it in the Securities Investor Protection Act of 1970.

“(9) FEDERAL RESERVE BOARD.—The term “Federal Reserve
Board” means the Board of Governors of the Federal Reserve System.

“(10) FINANCIAL COMPANY.—The term “financial company” means
any company that—

“(A) Is incorporated or organized under Federal law or the laws of
any State; and

“(B) Is—

“(i) A bank holding company;
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“(b)

“(i1) A financial holding company as defined in section 2(p)
of the Bank Holding Company Act of 1956, as amended
(12 U.S.C. 1841(p)).

“(iii) A savings and loan holding company;
“(iv) A holding company of an insurance company;

“(v) A holding company of a broker or dealer registered
with the Commission under section 15(b) of the Securities
Exchange Act of 1934 (15 U.S.C. 780(b)), as amended,;

“(vi) A holding company of a futures commission merchant
or commodity pool operator; or

“(vii) Any subsidiary of companies described in clauses (i)
through (v) (other than an insured depository institution,
any subsidiary thereof, any broker or dealer registered with
the Commission under section 15(b) of the Securities
Exchange Act of 1934 (15 U.S.C. 780(b)), as amended,
which is a member of the SIPC, or an insurance company).

“(11) INSURANCE COMPANY.—The term “insurance company”
means a domestic insurance company, as that term is defined for purposes
of Title 11 of the United States Code.

“(12) SECRETARY.—The term “Secretary” shall mean the Secretary of
the Treasury or his designee.

“(13) SIPC.—The term “SIPC” means the Securities Investor Protection
Corporation.

“(14) STATE.—The term “State” means a State of the United States, the
District of Columbia, or any commonwealth, territory, or other possession
of the United States, including the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Islands, American Samoa, Guam,
and the Virgin Islands.

SYSTEMIC RISK DETERMINATION .

“(1) WRITTEN RECOMMENDATION OF THE FEDERAL RESERVE
BOARD AND THE APPROPRIATE FEDERAL REGULATORY
AGENCY.

“(A) VOTE REQUIRED.—At the request of the Secretary or the
Chairman of the Federal Reserve Board or on their own initiative,
the Federal Reserve Board and the Appropriate Federal Regulatory
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Agency shall consider whether to make the written
recommendation provided for in subparagraph (B), which
recommendation shall be made upon a vote of not less than two-
thirds of the members of the Federal Reserve Board then serving
and two-thirds of the members of the board or of the commission
then serving of the Appropriate Federal Regulatory Agency, as
applicable.

“(B) RECOMMENDATION REQUIRED.—Any written
recommendations made by the Federal Reserve Board and the
Appropriate Federal Regulatory Agency under subparagraph (A)
shall contain the following—

“(i) a description of the effect that the default of the
financial company would have on economic conditions or
financial stability in the United States; and

“(ii) the nature and the extent of assistance or actions that
should be provided or taken by the Corporation regarding
the financial company.

“(2) DETERMINATION BY THE SECRETARY.—Notwithstanding any
other provision of Federal law or the law of any State, if, upon the written
recommendation of the Federal Reserve Board and the board of directors
or commission of the Appropriate Federal Regulatory Agency as provided
for in paragraph (1)(A), the Secretary (in consultation with the President)
determines that—

“(A) the financial company is in default or is in danger of default;

“(B) the failure of the financial company and its resolution under
otherwise applicable Federal or State law would have serious
adverse effects on financial stability or economic conditions in the
United States; and

“(C) any actions or assistance under this section would avoid or
mitigate such adverse effects

the Corporation may, with the approval of the Secretary, exercise one or
more actions specified in subsection (c) taking into consideration the cost
to the general fund of the Treasury and the potential to increase moral
hazard on the part of creditors and shareholders in such financial
companies.

“(3) DOCUMENTATION AND REVIEW.

“(A) In General.—The Secretary shall—



[

w

o o1

11
12
13

14
15
16
17
18
19
20

21
22
23
24

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

“(i)  document any determination under paragraph (2);
and,

“(i1)  retain the documentation for review under
subparagraph (B).

“(B) GAO Review.—The Comptroller General of the United
States shall review and report to the Congress on any
determination under paragraph (2), including—

“(i)  the basis for the determination;

“(i1)  the purpose for which any action was taken
pursuant thereto; and

“(iii)  the likely effect of the determination and such
action on the incentives and conduct of financial companies
and their creditors.

“(C) REPORT TO CONGRESS.-Within 30 days after a
determination is made under paragraph (2), the Secretary shall
provide written notice of any determination to the Committee on
Banking, Housing, and Urban Affairs of the Senate and the
Committee on Financial Services of the House of Representatives.
The notice shall include a description of the basis for any
determination.

“(4) DEFAULT OR IN DANGER OF DEFAULT.—For purposes of
paragraph (2), a financial company shall be considered to be in default or
in danger of default if any of the following conditions exist, as determined
in accordance with paragraph (2):

“(A) A case has been, or likely will promptly be, commenced
with respect to the financial company under Title 11, United States
Code;

“(B) The financial company is critically undercapitalized, as
such term has been or may be defined by the company’s
Appropriate Federal Regulatory Agency;

“(C) The financial company has incurred, or is likely to incur,
losses that will deplete all or substantially all of its capital, and
there is no reasonable prospect for the company to avoid such
depletion without assistance by the Corporation under this section;

“(D) The financial company’s assets are, or are likely to be, less
than its obligations to creditors and others; or

5
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“(E) The financial company is, or is likely to be, unable to pay
its obligations (other than those subject to a bona fide dispute) in
the normal course of business.

“(c) RESOLUTION; ASSISTANCE.— Upon the Secretary making the
determination provided for in subsection (b), the Corporation may, with the
approval of the Secretary, exercise any authority provided in this subsection under
such terms and conditions that the Corporation deems appropriate including
providing the assistance or taking the actions directly or indirectly and separately
or in combination, including:

"(1) Making loans to, or purchasing any debt obligation of, the covered
financial company or any subsidiary;

"(2) Purchasing assets of the covered financial company or any subsidiary
directly or through an entity established by the Corporation for such
purpose;

*(3) Assuming or guaranteeing the obligations of the covered financial
company or any subsidiary to one or more third parties;

“(4) Acquiring any type of equity interest or security of the covered
financial company or any subsidiary;

“(5) Taking a lien on any or all assets of the covered financial company or
any subsidiary, including a first priority lien on all unencumbered assets of
the company or any subsidiary to secure repayment of any financial
assistance provided by the Corporation pursuant to this subsection;

"(6) Selling or transferring all, or any part thereof, of such acquired assets,
liabilities, obligations, equity interests or securities of the covered
financial company or any subsidiary upon such terms and conditions that
the Corporation deems appropriate; and,

“(7) Appoint itself as conservator or receiver for the covered financial
company.

“(d) JUDICIAL REVIEW.—If a conservator or receiver is appointed,
including the appointment of the Corporation by the Corporation’s board of
directors, for a covered financial company under subsection (c)(7), the covered
financial company may, not later than 30 days thereafter, bring an action in the
United States district court for the judicial district in which the home office of
such covered financial company is located, or in the United States District Court
for the District of Columbia, for an order requiring that the conservator or receiver
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be removed, and the court shall, upon the merits, dismiss such action or direct the
conservator or receiver to be removed. Review of such an action shall be limited
to the appointment of a conservator or receiver under subsection (c)(7).

“(e) DIRECTORS NOT LIABLE FOR ACQUIESCING IN APPOINTMENT
OF AGENCY.—The members of the board of directors (or body performing
similar functions) of a covered financial company shall not be liable to the
covered financial company’s shareholders or creditors for acquiescing in—

“(1) the Corporation’s acting as conservator or receiver for the covered
financial company under this section; or

“(2) anacquisition, combination, or transfer of assets or liabilities under
this section.

“(f) TERMINATION AND EXCLUSION OF OTHER ACTIONS.—The
Corporation’s acting as conservator or receiver for a covered financial company
under this section shall immediately, and by operation of law, terminate any case
commenced with respect to the covered financial company under Title 11, United
States Code, or any proceeding under any State insolvency law with respect to the
covered financial company, and no such case or proceeding may be commenced
with respect to the covered financial company at any time while the Corporation
acts as conservator or receiver for the covered financial company.

“(90 RULEMAKING.—The Corporation and the Secretary may jointly
promulgate such rules or regulations as they consider necessary or appropriate to
implement the provisions of this section.

“(h) POWERS AND DUTIES OF CORPORATION.—
“(1) GENERAL POWERS.—

“(A) SUCCESSOR TO COVERED FINANCIAL

COMPANY .—The Corporation shall, upon appointment as
conservator or receiver for a covered financial company under this
section, and by operation of law, succeed to—

“(i)  all rights, titles, powers, and privileges of the
covered financial company, and of any stockholder,
member, accountholder, depositor, officer, or director of
such institution with respect to the covered financial
company and the assets of the covered financial company;
and

“(ii) title to the books, records, and assets of any
previous receiver or other legal custodian of such covered
financial company.
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“(B)

OPERATE THE COVERED FINANCIAL COMPANY.—

The Corporation as conservator or receiver for a covered financial
company may—

“(C)

“(i)  take over the assets of and operate the covered
financial company with all the powers of the members or
shareholders, the directors, and the officers of the covered
financial company and conduct all business of the covered
financial company;

“(it)  collect all obligations and money due the covered
financial company;

“(iii)  perform all functions of the covered financial
company in the name of the covered financial company;

“(iv) preserve and conserve the assets and property of the
covered financial company;

“(v) provide by contract for assistance in fulfilling any
function, activity, action, or duty of the Corporation as
conservator or receiver, and:

“(vi) take, with the approval of the Secretary, any of the
actions described in paragraphs (1) through (4) of
subsection (c) with respect to the covered financial
company in conservatorship or receivership.

FUNCTIONS OF COVERED FINANCIAL COMPANY’S

OFFICERS, DIRECTORS, AND SHAREHOLDERS.—The
Corporation may provide for the exercise of any function by any
member or stockholder, director, or officer of any covered
financial company for which the Corporation has been appointed
as conservator or receiver under this section.

“(D)

POWERS AS CONSERVATOR.—The Corporation may,

as conservator, and subject to all legally enforceable and perfected
security interests in the assets of the covered financial company
take such action as may be—

“(i)  necessary to put the covered financial company in a
sound and solvent condition; and

“(it)  appropriate to carry on the business of the covered
financial company and preserve and conserve the assets and
property of the covered financial company.



CONOOT A WN B

11

12
13

14
15

16
17

18
19
20
21
22

23
24

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

“(E) ADDITIONAL POWERS AS RECEIVER.—The
Corporation may, as receiver, place the covered financial company
in liquidation and proceed to realize upon the assets of the covered
financial company in such manner as the Corporation deems
appropriate, including through the sale of assets, the transfer of
assets to a bridge financial company established under subsection
(0), or the exercise of any other rights or privileges granted to the
receiver under this section.

“(F) ORGANIZATION OF NEW COMPANIES.—The
Corporation as receiver may organize a bridge financial company
under subsection (0).

“(G) MERGER; TRANSFER OF ASSETS AND
LIABILITIES.—

“(i) IN GENERAL.—Subject to clause (ii), the
Corporation as conservator or receiver may—

“(I) merge the covered financial company with
another company; or

“(1) transfer any asset or liability of the covered
financial company (including assets and liabilities
associated with any trust or custody business)
without obtaining any approval, assignment, or
consent with respect to such transfer.

“(il) FEDERAL AGENCY APPROVAL; ANTITRUST
REVIEW.—

“(I) IN GENERAL.—If a transaction described
in clause (i) requires approval by a Federal agency,
the transaction may not be consummated before the
5th calendar day after the date of approval by the
Federal agency responsible for such approval with
respect thereto. If, in connection with any such
approval, a report on competitive factors is required,
the Federal agency responsible for such approval
shall promptly notify the Attorney General of the
proposed transaction and the Attorney General shall
provide the required report within 10 days of the
request. If a filing is required under the Hart-Scott-
Rodino Antitrust Improvements Act of 1976 with
the Department of Justice or the Federal Trade
Commission, the waiting period shall expire not
later than the 30" day following such filing

9
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notwithstanding any other provision of Federal law
or any attempt by any Federal agency to extend
such waiting period, and no further request for
information by any Federal agency shall be
permitted.

“(I) EMERGENCY.— If the Secretary of the
Treasury in consultation with the Chairman of the
Federal Reserve Board has found that the
Corporation must act immediately to prevent the
probable failure of 1 or more of the covered
financial companies involved, the approvals and
filings referred to in subclause (1) shall not be
required and the transaction may be consummated
immediately by the Corporation.

“(H) PAYMENT OF VALID OBLIGATIONS.—The
Corporation, as conservator or receiver, shall, to the extent funds
are available, pay all valid obligations of the covered financial
company that are due and payable at the time of the appointment of
the Corporation as conservator or receiver in accordance with the
prescriptions and limitations of this section.

“(I) SUBPOENA AUTHORITY.—

“(i)  IN GENERAL.—The Corporation may, for
purposes of carrying out any power, authority, or duty with
respect to a covered financial company (including
determining any claim against the covered financial
company and determining and realizing upon any asset of
any person in the course of collecting money due the
covered financial company), exercise any power
established under section 8(n) of the Federal Deposit
Insurance Act as if the covered financial company were an
insured depository institution.

“(if)  RULE OF CONSTRUCTION.—This subsection
shall not be construed as limiting any rights that the
Corporation, in any capacity, might otherwise have to
exercise any powers described in clause (i) under any other
provision of law.

“(J) INCIDENTAL POWERS.—The Corporation, as
conservator or receiver, may—

“(i)  exercise all powers and authorities specifically
granted to conservators or receivers under this section and

10
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“(2)

such incidental powers as shall be necessary to carry out
such powers; and

“(i1)  take any action authorized by this section, which the
Corporation determines is in the best interests of the
covered financial company, its customers, its creditors, its
counterparties, or the stability of the financial system.

“(K) UTILIZATION OF PRIVATE SECTOR.— In carrying out
its responsibilities in the management and disposition of assets
from a covered financial company, the Corporation, as conservator
or receiver, may utilize the services of private persons, including
real estate and loan portfolio asset management, property
management, auction marketing, legal, and brokerage services, if
such services are available in the private sector and the
Corporation determines utilization of such services is practicable,
efficient, and cost effective.

“(L) SHAREHOLDERS AND CREDITORS OF COVERED
FINANCIAL COMPANY.—Notwithstanding any other provision
of law, the Corporation as conservator or receiver for a covered
financial company pursuant to this section and its succession, by
operation of law, to the rights, titles, powers, and privileges
described in subsection (h)(1)(A) shall terminate all rights and
claims that the stockholders and creditors of the covered financial
company may have against the assets of the covered financial
company or the Corporation arising out of their status as
stockholders or creditors, except for their right to payment,
resolution, or other satisfaction of their claims, as permitted under
this section.

AUTHORITY OF CORPORATION TO DETERMINE

CLAIMS.—

“(A) IN GENERAL.—The Corporation may, as receiver,
determine claims in accordance with the requirements of this
subsection and regulations prescribed under paragraph (3).

“(B) NOTICE REQUIREMENTS.—The receiver, in any case
involving the liquidation or winding up of the affairs of a covered
financial company, shall—

“(i)  promptly publish a notice to the covered financial
company’s creditors to present their claims, together with
proof, to the receiver by a date specified in the notice which
shall be not less than 90 days after the publication of such
notice; and

11
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“(i1)  republish such notice approximately 1 month and 2
months, respectively, after the publication under clause (i).

“(C) MAILING REQUIRED.—The receiver shall mail a notice
similar to the notice published under subparagraph (B)(i) at the
time of such publication to any creditor shown on the covered
financial company’s books—

“(i)  atthe creditor’s last address appearing in such
books; or

“(it)  upon discovery of the name and address of a
claimant not appearing on the covered financial company’s
books, within 30 days after the discovery of such name and
address.

RULEMAKING AUTHORITY RELATING TO

DETERMINATION OF CLAIMS.—

“(4)

“(A) IN GENERAL.— Subject to subsection (h), the
Corporation may prescribe rules and regulations regarding the
allowance or disallowance of claims by the Corporation and
providing for administrative determination of claims and review of
such determination.

“(B) EXISTING RULES.— Subject to subsection (h), the
Corporation may elect to use the regulations adopted pursuant to
the provisions of section 11 of the Federal Deposit Insurance Act
with respect to the determination of claims for a covered financial
company as if the covered financial company were an insured
depository institution.

PROCEDURES FOR DETERMINATION OF CLAIMS.—
“(A) DETERMINATION PERIOD.—

“(i) IN GENERAL.—Before the end of the 180-day
period beginning on the date any claim against a covered
financial company is filed with the Corporation as receiver,
the Corporation shall determine whether to allow or
disallow the claim and shall notify the claimant of any
determination with respect to such claim.

“(if)  EXTENSION OF TIME.— The period described in
clause (i) may be extended by a written agreement between
the claimant and the Corporation.

12
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“(iii)  MAILING OF NOTICE SUFFICIENT.—The
requirements of clause (i) shall be deemed to be satisfied if
the notice of any determination with respect to any claim is
mailed to the last address of the claimant which appears—

“(I)  onthe covered financial company’s books;
“(11) inthe claim filed by the claimant; or

“(11)  in documents submitted in proof of the
claim.

“(iv) CONTENTS OF NOTICE OF
DISALLOWANCE.—If any claim filed under clause (i) is
disallowed, the notice to the claimant shall contain—

“(I)  astatement of each reason for the
disallowance; and

“(I1)  the procedures available for obtaining
agency review of the determination to disallow the
claim or judicial determination of the claim.

“(B) ALLOWANCE OF PROVEN CLAIM.—The Corporation
shall allow any claim received on or before the date specified in
the notice published under paragraph (2)(B)(i) by the Corporation
from any claimant which is proved to the satisfaction of the
Corporation.

“(C) DISALLOWANCE OF CLAIMS FILED AFTER END OF
FILING PERIOD.—

“(i)  IN GENERAL.—Except as provided in clause (ii),
claims filed after the date specified in the notice published
under paragraph (2)(B)(i) shall be disallowed and such
disallowance shall be final.

“(ii) CERTAIN EXCEPTIONS.—Clause (i) shall not
apply with respect to any claim filed by any claimant after
the date specified in the notice published under paragraph
(2)(B)(i) and such claim may be considered by the receiver
if—

“(I)  the claimant did not receive notice of the

appointment of the receiver in time to file such
claim before such date; and

13
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“(D)

“(E)

“(I1)  such claim is filed in time to permit payment
of such claim.

AUTHORITY TO DISALLOW CLAIMS.—

“(i)  IN GENERAL.—The Corporation may disallow
any portion of any claim by a creditor or claim of security,
preference, or priority which is not proved to the
satisfaction of the Corporation.

“(iif)  PAYMENTS TO LESS THAN FULLY SECURED
CREDITORS.—1In the case of a claim of a creditor against
a covered financial company which is secured by any
property or other asset of such covered financial company,
the receiver—

“(I)  may treat the portion of such claim which
exceeds an amount equal to the fair market value of
such property or other asset as an unsecured claim
against the covered financial company; and

“(I1)  may not make any payment with respect to
such unsecured portion of the claim other than in
connection with the disposition of all claims of
unsecured creditors of the covered financial
company.

“(iii) EXCEPTIONS.—No provision of this paragraph
shall apply with respect to—

“(I) any extension of credit from any Federal
Reserve bank, or the Secretary, to any covered
financial company; or,

“(I1) subject to clause (ii), any legally enforceable
or perfected security interest in the assets of the
covered financial company securing any such
extension of credit.

NO JUDICIAL REVIEW OF DETERMINATION

PURSUANT TO SUBPARAGRAPH (D).—No court may review
the Corporation’s determination pursuant to subparagraph (D) to
disallow a claim.

“(F)

LEGAL EFFECT OF FILING.—

14
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“(5)

“(i) STATUTE OF LIMITATION TOLLED.—For
purposes of any applicable statute of limitations, the filing
of a claim with the Corporation shall constitute a
commencement of an action.

“(ii)  NO PREJUDICE TO OTHER ACTIONS.—Subject
to paragraph (9), the filing of a claim with the Corporation
shall not prejudice any right of the claimant to continue any
action which was filed before the appointment of the
Corporation as receiver for the covered financial company.

PROVISION FOR JUDICIAL DETERMINATION OF

CLAIMS.—

“(6)

“(A) IN GENERAL.—Before the end of the 60-day period
beginning on the earlier of—

“(i)  the end of the period described in paragraph
(4)(A)(i) (or, if extended by agreement of the Corporation
and the claimant, the period described in paragraph
(4)(A)(i1)) with respect to any claim against a covered
financial company for which the Corporation is receiver; or

“(i1)  the date of any notice of disallowance of such claim
pursuant to paragraph (4)(A)(i),

the claimant may file suit on a claim (or continue an action
commenced before the appointment of the receiver) in the district
or territorial court of the United States for the district within which
the covered financial company’s principal place of business is
located or the United States District Court for the District of
Columbia (and such court shall have jurisdiction to hear such
claim).

“(B) STATUTE OF LIMITATIONS.—If any claimant fails to
file suit on such claim (or continue an action commenced before
the appointment of the receiver) before the end of the 60-day
period described in subparagraph (A), the claim shall be deemed to
be disallowed (other than any portion of such claim which was
allowed by the receiver) as of the end of such period, such
disallowance shall be final, and the claimant shall have no further
rights or remedies with respect to such claim.

EXPEDITED DETERMINATION OF CLAIMS.—

(A) ESTABLISHMENT REQUIRED.—The Corporation shall
establish a procedure for expedited relief outside of the routine

15
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claims process established under paragraph (4) for claimants
who—

“(i)  allege the existence of legally valid and enforceable
or perfected security interests in assets of any covered
financial company for which the Corporation has been
appointed as receiver; and

“(i1)  allege that irreparable injury will occur if the
routine claims procedure is followed.

“(B) DETERMINATION PERIOD.—Before the end of the 90-
day period beginning on the date any claim is filed in accordance
with the procedures established pursuant to subparagraph (A), the
Corporation shall—

“(i)  determine—
“(I)  whether to allow or disallow such claim; or

“(1)  whether such claim should be determined
pursuant to the procedures established pursuant to
paragraph (4); and

“(ii)  notify the claimant of the determination, and if the
claim is disallowed, provide a statement of each reason for
the disallowance and the procedure for obtaining judicial
determination.

“(C) PERIOD FOR FILING OR RENEWING SUIT.—Any
claimant who files a request for expedited relief shall be permitted
to file a suit, or to continue such a suit filed before the appointment
of the Corporation as receiver, seeking a determination of the
claimant’s rights with respect to such security interest after the
earlier of—

“(i)  the end of the 90-day period beginning on the date
of the filing of a request for expedited relief; or

“(it)  the date the Corporation denies the claim.

“(D) STATUTE OF LIMITATIONS.—If an action described in
subparagraph (C) is not filed, or the motion to renew a previously
filed suit is not made, before the end of the 30-day period
beginning on the date on which such action or motion may be filed
in accordance with subparagraph (B), the claim shall be deemed to
be disallowed as of the end of such period (other than any portion
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“(7)

of such claim which was allowed by the receiver), such
disallowance shall be final, and the claimant shall have no further
rights or remedies with respect to such claim.

“(E) LEGAL EFFECT OF FILING.—

“(i) STATUTE OF LIMITATION TOLLED.—For
purposes of any applicable statute of limitations, the filing
of a claim with the receiver shall constitute a
commencement of an action.

“(ii)  NO PREJUDICE TO OTHER ACTIONS.—Subject
to paragraph (9), the filing of a claim with the receiver shall
not prejudice any right of the claimant to continue any
action which was filed before the appointment of the
Corporation as receiver for the covered financial company.

AGREEMENTS AGAINST INTEREST OF THE RECEIVER.—

No agreement that tends to diminish or defeat the interest of the
Corporation as receiver in any asset acquired by the receiver under this
section shall be valid against the receiver unless such agreement is in
writing and executed by an authorized officer or representative of the
covered financial company.

“(8)

PAYMENT OF CLAIMS.—

“(A) IN GENERAL.--The Corporation as receiver may, in its
discretion and to the extent funds are available, pay creditor claims,
in such manner and amounts as are authorized under this section,
which are—

“(i) allowed by the receiver;

“(ii) approved by the Corporation pursuant to a final
determination pursuant to paragraph (6); or

“(iii) determined by the final judgment of any court of
competent jurisdiction.

“(B) PAYMENT OF DIVIDENDS ON CLAIMS.--The receiver
may, in the receiver's sole discretion and to the extent otherwise
permitted by this section, pay dividends on proven claims at any
time, and no liability shall attach to the Corporation (in the
Corporation’s corporate capacity or as receiver), by reason of any
such payment, for failure to pay dividends to a claimant whose
claim is not proved at the time of any such payment.
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“(10)

“(C) RULEMAKING AUTHORITY OF CORPORATION.--The
Corporation may prescribe such rules, including definitions of
terms, as it deems appropriate to establish a single uniform interest
rate for, or to make payments of post insolvency interest to
creditors holding proven claims against the receivership estates of
a covered financial company following satisfaction by the receiver
of the principal amount of all creditor claims.

SUSPENSION OF LEGAL ACTIONS.—

“(A) IN GENERAL.—After the appointment of the Corporation
as conservator or receiver for a covered financial company, the
Corporation may request a stay for a period not to exceed—

“(i) 45 days, in the case of any conservator; and
“(if) 90 days, in the case of any receiver,

in any non-criminal judicial action or proceeding to which such
covered financial company is or becomes a party.

“(B) GRANT OF STAY BY ALL COURTS REQUIRED.—
Upon receipt of a request by the Corporation pursuant to
subparagraph (A) for a stay of any non-criminal judicial action or
proceeding in any court with jurisdiction of such action or
proceeding, the court shall grant such stay as to all parties.

ADDITIONAL RIGHTS AND DUTIES.—

“(A) PRIOR FINAL ADJUDICATION.—The Corporation
shall abide by any final unappealable judgment of any court of
competent jurisdiction which was rendered before the appointment
of the Corporation as conservator or receiver.

“(B) RIGHTS AND REMEDIES OF CONSERVATOR OR
RECEIVER.—In the event of any appealable judgment, the
Corporation as conservator or receiver shall—

“(i)  bhave all the rights and remedies available to the
covered financial company (before the appointment of the
conservator or receiver under this section) and the
Corporation, including but not limited to removal to
Federal court and all appellate rights; and

“(it)  not be required to post any bond in order to pursue
such remedies.
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“(C) NO ATTACHMENT OR EXECUTION.—No attachment
or execution may issue by any court upon assets in the possession
of the receiver.

“(D) LIMITATION ON JUDICIAL REVIEW.—EXxcept as
otherwise provided in this subsection, no court shall have
jurisdiction over—

“(i)  any claim or action for payment from, or any action
seeking a determination of rights with respect to, the assets
of any covered financial company for which the
Corporation has been appointed receiver, including any
assets which the Corporation may acquire from itself as
such receiver; or

“(it)  any claim relating to any act or omission of such
covered financial company or the Corporation as receiver.

“(E) DISPOSITION OF ASSETS.—In exercising any right,
power, privilege, or authority as conservator or receiver in
connection with any covered financial company for which the
Corporation is acting as conservator or receiver under this section,
the Corporation shall, to the greatest extent practicable, conduct its
operations in a manner which—

“(i)  maximizes the net present value return from the sale
or disposition of such assets;

“(i)  minimizes the amount of any loss realized in the
resolution of cases;

“(iii)  minimizes the cost to the general fund of the
Treasury;

“(iv) mitigates the potential for serious adverse effects to
the financial system and the U.S. economy;

“(v)  ensures timely and adequate competition and fair
and consistent treatment of offerors; and

“(vi) prohibits discrimination on the basis of race, sex, or
ethnic groups in the solicitation and consideration of offers.

“(11) STATUTE OF LIMITATIONS FOR ACTIONS BROUGHT BY
RECEIVER.—
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“(A) IN GENERAL.—Notwithstanding any provision of any
contract, the applicable statute of limitations with regard to any
action brought by the Corporation as conservator or receiver shall
be—

“(i)  inthe case of any contract claim, the longer of

“(I)  the 6-year period beginning on the date the
claim accrues; or

“(I1)  the period applicable under State law; and
“(i1)  inthe case of any tort claim, the longer of—

“(I)  the 3-year period beginning on the date the
claim accrues; or

“(I1)  the period applicable under State law.

“(B) DETERMINATION OF THE DATE ON WHICH A
CLAIM ACCRUES.—For purposes of subparagraph (A), the date
on which the statute of limitations begins to run on any claim
described in such subparagraph shall be the later of—

“(i)  the date of the appointment of the Corporation as
conservator or receiver under this Act; or

“(i1)  the date on which the cause of action accrues.

“(C) REVIVAL OF EXPIRED STATE CAUSES OF
ACTION.—

“(i)  IN GENERAL.—In the case of any tort claim
described in clause (ii) for which the statute of limitation
applicable under State law with respect to such claim has
expired not more than 5 years before the appointment of the
Corporation as conservator or receiver, the Corporation
may bring an action as conservator or receiver on such
claim without regard to the expiration of the statute of
limitation applicable under State law.

“(if) CLAIMS DESCRIBED.—A tort claim referred to
in clause (i) is a claim arising from fraud, intentional
misconduct resulting in unjust enrichment, or intentional
misconduct resulting in substantial loss to the covered
financial company.
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“(12) FRAUDULENT TRANSFERS.—

“(A) IN GENERAL.—The Corporation, as conservator or
receiver for any covered financial company, may avoid a transfer
of any interest of an 