OFFICE OF TREASURY INSPECTOR GENERAL

FOR TAX ADMINISTRATION

DATE:  Month, 00, 2000
	
	

	page 19-1
	Evidence  


OFFICE OF TREASURY INSPECTOR GENERAL

FOR TAX ADMINISTRATION

DATE:  July 1, 2007

CHAPTER 400 – INVESTIGATIONS 

(400)-190     Evidence
190.1   Overview.
Items collected during the course of an investigation, whether they consist of documents, weapons, illegal drugs or other items, must be properly stored for two important reasons:

· To protect the evidentiary chain of custody; and

· To protect from inadvertent loss or destruction.

This section contains information and procedures for identifying, collecting, and storing property by TIGTA-Office of Investigations (OI).  It is incumbent upon special agents (SAs) to be knowledgeable about the instructions and procedures contained in this section, which include the following:

· Definitions
· Identification and Collection of Evidence
· Handling Bulk Evidence
· Storage of Evidence
· Temporary Release of Evidence
· Forensic Analysis
· Opening and Resealing Evidence Containers
· Reviews and Inspections
· Disposal of Evidence
· Abandonment Procedures
The appropriate OI executive may authorize a Special Agent-in-Charge (SAC) to deviate from the procedures contained in this section on a case-by-case basis.  The deviation must be explained in a memorandum and maintained with the Evidence Log, as described in text 190.5.2.

190.1.1   Acronyms Table.  

190.2   Definitions.
For the purpose of this section, the term “evidence” shall include any item seized, collected, or surrendered to OI that belongs to, or is owned by, another person or entity. Also included in the definition of evidence is any item that is original in nature, or represents the “best evidence in TIGTA’s possession”, such that its loss or destruction could negatively impact the investigation.  Examples include photographic negatives, tape recordings, hand-writing and hand-printing exemplars, government and personal checks, and photocopies of documents for which the original is not available.  As used in this section, the term “evidence” shall also include contraband items, which are unlawful to produce or possess.

The term “chain of custody” refers to the testimonial or documentary link which establishes the authenticity of an item.  Chain of custody proves that the item offered as evidence in a legal proceeding has a logical connection to the case by establishing that it is the same item taken into custody at the time of its initial discovery.
190.3   Identification and Collection of Evidence.

Generally, the basis for acquiring evidence falls within the following categories:
· There is a reason to believe that the item is evidence of a crime, administrative violation, or tort matter;

· There is reason to believe that the failure to take the item into custody for safekeeping will result in the loss or theft of the item and there is no reasonable alternative that is likely to adequately safeguard the item; or
· The item is contraband.
When collecting evidence, the SA must protect its integrity.  This encompasses two equally important concepts:  the first is not to add anything to the evidence after it is collected, and the second is not to destroy, remove or contribute to the deterioration of potential evidence once the item is in the SA’s possession.  
Whenever possible, the SA must collect the best evidence available (e.g., original documents).  See Federal Rules of Evidence (FRE) for additional information concerning rules of evidence.  See Section 200.3.6 of this chapter for additional information concerning best forensic evidence.
The SA first assuming custody of evidence must accomplish four important tasks:

· Mark the evidence itself for future identification;

· Provide a receipt to the individual from whom the evidence was obtained;

· Prepare an Evidence Custody Document (TIGTA Form 5397); and

· Place the evidence in an appropriate evidence container with the Evidence Custody Document affixed.

The marking of evidence will consist of time and date of acquisition and the initials of the person who assumes custody of the item.  Careful consideration should be given to how and where identification marks are placed upon items.  Unnecessary damage or destruction of items of personal property or valuable items that may ultimately be returned to the owner is unwarranted.  To avoid defacing or damaging such items, identification markings should be as inconspicuous as possible; otherwise, the item should be placed in a container that can be sealed and marked for identification.
When evidence is received from a person for the first time, or during the execution of a search warrant, a copy of the signed evidence custody document will be given as a receipt to the person releasing the property or left in compliance with instructions for completing the search warrant.  Administratively, a Custody Receipt for Government Property (TIGTA Form OI 1930) or equivalent may be used.

Once the evidence retained by OI is secured in an envelope, box, or other suitable container or wrapper, the SA will enter all available information on the Evidence Custody Document.  When evidence obtained is sealed in a container, the ‘Description of Articles’ section will be annotated as ‘Sealed in a plastic bag’ (or whichever container applies).  The SA will then seal the evidence container’s unsealed opening or seam with specialized tape designed to indicate tampering and/or unauthorized opening, and sign and date across the tape.

Specialized instructions may apply for handling certain types of evidence.  See text 190.7 below and Section 200.3 of this chapter for additional information and specialized instructions related to the Forensic Science Laboratory (FSL).  

If unusual circumstances dictate that the evidence collected should be retained in bulk, SAs must follow the guidance in text 190.4 related to handling large quantities of property.

190.3.1   Specialized Instructions for Certain Evidence.   The identification, collection and storage of certain types of evidence require specialized instructions.  Those instructions are set forth below:
190.3.1.1   Documents.   Documentary evidence may originate from the subject (e.g., address book), from a neutral third party (e.g., bank records), or from OI activities (e.g., photographs).  SAs will obtain the original document or certified copy of official records whenever possible, particularly if it is anticipated the document will be used as evidence in criminal proceedings.  

Upon receipt, documents will be identified with case number, date of acquisition, and initials of the collecting agent.  The individual supplying the document will also be asked to initial the document.  SAs may make working copies of the document for investigative use prior to evidence storage.

Note:  SAs must be careful not to complete the evidence custody document over the top of documentary property creating embedded markings in the documents.
If the evidence collected includes an original Internal Revenue Service (IRS) document and an IRS component needs that item, provide the IRS component with a copy of the document until such time as the original evidence is no longer required by OI.
190.3.1.2   Audio and Video Media.   When audio or video media are produced or obtained as evidence, make copies of the original evidence media as soon as practical.  If immediate duplication is not possible, place the media in evidence containers and give them to the evidence custodian for proper preservation.  

Place the following information on both the media and their containers:

· Case number and title;
· Names of parties recorded;
· Date, time and place of recording;
· Recording speed;
· Make and serial numbers of recording equipment;
· Identification as an original or duplicate; and
· Signature and date of the SA who made the recording.
190.3.1.3   Photographs.   Photographers are responsible for proper handling and chain of custody of exposed film, negatives, digital images, and evidence photographs until they are transferred to the evidence custodian.  They should ensure that film is processed as soon as possible or original digital images are secured. 

Photographers may have film processed and photographs printed at a government or private facility.

SAs who receive a photograph as documentary evidence should record all identifying information on the reverse side of the photograph in such a manner (e.g., felt tip marker, photo backer) so as not to damage the photograph.  Such information should include: 
· Case number and title;

· Name of photographer;

· Date, time and place of photograph;

· Significance of the photograph;

· Identification as an original or duplicate; and

· Signature and date of the SA who acquired the photograph.

190.3.1.4   Illegal Drugs.   
Suspected illegal drugs, to include any containers, packaging, or equipment suspected of containing trace amounts of drugs, must be collected and maintained as evidence.  Do not attempt to identify a substance by taste or smell.
During a search, the suspected illegal drugs should be photographed, if practical, in their original location prior to removal for processing.  Process the photographs as documentary evidence.
The following guidelines apply to the partition of suspected illegal drugs into separate evidence items: 

· Evidence acquired at different times or locations (e.g., different addresses or different places of concealment at the same address) will be separated; 

· Quantities with differing packaging or labeling will be separated; and 

· Evidence which appears to be of a different composition (e.g., color, shape of tablets, etc.) will be separated unless the several types are commingled to the point of making this impractical. 

If the suspected illegal drug is loose or is in a badly damaged or untenable container, place it in a substitute container.  The substitute container must be uncontaminated and must fully contain and safely preserve the evidence during subsequent handling. 

Exercise care that the evidence does not become contaminated or lost through spillage. If a spillage does occur, submit the evidence recovered from the spillage as a separate evidence item.
Liquids involved in the manufacture of illegal drugs may be hazardous.  Contact a representative of the Drug Enforcement Administration for assistance prior to handling.

190.3.1.5   Weapons.   Weapons must be processed in such a manner as to prevent injury to others, claims for theft, or inadmissibility in court due to poor handling procedures.

The term "weapon" includes any object that is designed, used, or intended to be used to inflict bodily harm or property damage.  The weapon will be seized as evidence if used against an IRS or TIGTA employee in the performance of his/her duties or against IRS or TIGTA facilities or property.
Firearms that are in the immediate reach or control of a subject in a search or arrest situation will be secured and unloaded by an SA or other law enforcement officer familiar with the weapon.  The firearm will be seized if there is reason to believe that:

· The firearm is illegally possessed or was used in a criminal violation;
· A dangerous situation would be created by failing to take the firearm into custody;

· Failure to seize the firearm for safekeeping could result in the theft or loss of the weapon; or

· The firearm is used in the commission of an offense under Title 18 U.S.C.      § 924.

NOTE:  If these criteria do not exist, the firearm should not be seized.  If the firearm is not seized, the firearm should be unloaded by the SA most familiar with it and left at the location where it was discovered in as secure a manner as possible.
If the firearm is to be seized as evidence, the firearm will be unloaded before it is sealed in an evidence container (i.e., envelope, box or protective wrapping).  Ammunition seized will be inventoried and placed into a separate evidence container. 
190.3.1.6   Currency and Negotiable Instruments.   Currency and negotiable instruments (e.g., money orders, gift certificates, certificates of deposit, stock certificates, bonds, or checks that have not been negotiated) will be counted and the serial numbers recorded and placed in the evidence container.  Alternatively, the currency may be photocopied and the photocopy should be placed in the evidence container.  If the currency is photocopied, ensure the copy is in black and white and is more than 50% larger or more than 25% smaller than the actual currency.  See text 190.3.2 for special reporting requirements and text 190.5 for storage requirements relating to currency and negotiable instruments.
190.3.1.7   High Value Items.   Jewelry and other items of high monetary value must be scrupulously accounted for in order to minimize the likelihood of their theft, loss or damage.  To the maximum extent possible, all valuables items will be logged into evidence and then be transferred to a bank safe deposit box as soon practical.  When dealing with valuables, the evidence custodian or alternate will not log or place valuables into storage or remove them from storage without having a witness present. Likewise, all transfers of valuables into and from a safe deposit box will be witnessed. 

190.3.2   Special Agent Responsibilities.   All SAs are responsible for the security and chain of custody of evidence in their possession until they release the item(s) to the evidence custodian.   The release of evidence from an SA to the evidence custodian must be completed and documented in a timely manner.  Barring extenuating circumstances, all evidence in an SA’s possession must be released to the evidence custodian within three business days.  If the evidence is not released to the evidence custodian within three business days, the SA will annotate the Evidence Custody Document (TIGTA Form OI 5397) with the statement, “CCW reflects additional processing information.”  The SA will document the Chronological Case Worksheet (CCW) with the reason for the delay in submitting the evidence to the evidence custodian.  

SAs will store evidence in their possession in locked containers that only the case SA or other designated SAs can access.  SAs may retain working copies of audiotapes, videotapes, and documents with their case files. 

190.3.3   Reporting Requirements.   The identification and collection of evidence items must be documented on a Memorandum of Interview or Activity (TIGTA Form OI 2028-M) which is maintained in the case file.

· Briefly describe the evidence and state from whom and the date obtained;
· If the item collected by TIGTA is a copy, state whether the original is available;
· Identify the custodian of the original and under what circumstances he/she will release it (e.g., subpoena, court order);
· Exclude tax information from reports unless it is necessary to the investigation.

When special moneys or other property of value is collected, including drugs and firearms, there are additional reporting requirements that are contained in Chapter 600, Management Services, Section 50.11.8 of the TIGTA Operations Manual.

190.4   Handling Bulk Evidence.
Large quantities of evidence (i.e., bulk evidence) are often collected from a single source during the course of an investigation (e.g., execution of search warrants, returns of subpoena).  As with individual pieces of evidence, care must be taken to ensure the integrity of bulk evidence collected is maintained.  
190.4.1   Handling Procedures.   Bulk evidence may be collected, retained, and accounted for on a single evidence custody document in lieu of accounting for each item individually on separate forms.  The justification for marking the evidence in bulk must be documented on a TIGTA Form OI 2028-M.  Whenever bulk evidence is collected and maintained, the case agent should inventory the items in a timely manner.

190.4.2   Transfer of Item to Individual Evidence Custody Document.   If an individual item included in bulk evidence needs to be transferred or removed, the item should be transferred to an individual evidence custody document.  This is accomplished by annotating the “Purpose of Custody Change” block of TIGTA Form 5397 related to the bulk evidence with a description of the item(s) and a statement that indicates that the item is being transferred to individual TIGTA Form OI 5397, including the evidence log number of the new item.  A separate TIGTA Form 5397 is then created for the item and the item is handled as an individual item of evidence.

190.5   Storage of Evidence.   

Each post of duty (POD) where evidence is maintained is required to have an evidence locker and/or evidence room.  

An evidence locker must be:

· A locker or cabinet having a three-position dial-type combination lock; and
· Of weight, size, construction, or installation to minimize unauthorized access or theft of evidence

An evidence room must:

· Have a three-position dial-type combination lock or cipher lock; and
· Be constructed to minimize unauthorized access or theft of evidence

The combinations for the evidence locker and/or evidence room must be changed at a minimum annually, or:

· Upon the delegation of a new evidence custodian or alternate evidence custodian; or

· There is reason to believe that the combination has been compromised.  

Note:  When processing currency, negotiable instruments, or high value items as evidence, those items will be stored in a bank safe deposit box.  The evidence log should note the actual location of the evidence.

190.5.1   Evidence Custodian.   Assistant Special Agents-in-Charge (ASACs) are responsible for designating one SA and an alternate SA as the evidence custodians at each POD.  Access to the evidence locker, room and/or bank safe deposit box can only be gained through and in the presence of the evidence custodian or the alternate custodian.  The evidence custodian or alternate are the only personnel authorized to have the combination and/or key for such facilities.  A historical record of evidence custodians and alternates for each POD will be maintained with the evidence logs.  

The custodian or alternate is responsible for:

· Receiving evidence from SAs;
· Placing evidence into evidence storage;
· Removing evidence from evidence storage;
· Maintaining an evidence log and evidence index; and
· Testifying in court to the evidentiary chain of custody and control of the item. 
Evidence custodians will review the evidence custody document and submitted items with the SA, who will correct and initial all documentation errors when possible.  See Section 140.7 for special instructions applicable to Federal grand jury materials.  When evidence is received from another law enforcement agency, the SA who first receives it will inventory and mark the evidence if the other agency has not already done so, and will prepare an evidence custody document.  Any evidence receipts or chain of custody documents from the other agency will be attached to the evidence custody document.

Note:  When avoidable, the evidence custodian or alternate should not log or place his or her own evidence into evidence storage.  The evidence should be placed into evidence storage by the non-seizing evidence custodian or alternate.  If this is not possible, there will be a notation in the evidence log indicating the reason (e.g., one SA POD, alternate evidence custodian on leave).

190.5.2   Evidence Log.   The evidence custodian is responsible for maintaining an evidence log.  The log must be a bound book with pre-printed consecutively numbered pages.  

When entering evidence, use one page for each item placed in the evidence locker.  Each page will contain the following heading:

· Case title;
· Case number (if applicable);
· Case SA;
· Description of item; and
· Date entered into evidence.
Additionally, each page has four columns with the following headings: 

· Date;
· Released by;
· Received by; and
· Reason for release.
The custodian will make appropriate entries when initially placing items into, removing items from, and returning items to, the evidence locker.  Store the log in the evidence locker.

190.5.3   Evidence Index.   The evidence custodian maintains the evidence index, which is cross-referenced to the evidence log.  The evidence index:

· Must be contained in a loose-leaf type binder; and
· Reference each case that evidence is associated with, by either the case number (numerically ascending) or case title (alphabetically).

The custodian prepares one page (both sides) for each case.  The page lists:

· Every item pertaining to the indexed case that is maintained as evidence; and
· The page number in the evidence log where the item appears. 

If necessary, the custodian can prepare continuation pages.  The continuation pages are indexed in the same fashion as the primary page and bear the notation "continuation 1," "continuation 2," etc.

When the first item of evidence is secured in a case, the custodian prepares a new page and inserts it into the index in the proper order.  When additional evidence is secured in previously indexed cases, the custodian enters the data on the proper page.  

Although not part of the chain of custody, the custodian must secure the index in the evidence locker.  The custodian may also maintain a duplicate index for informal reviews by case SAs, managers, etc.

The custodian may elect to store indexed data in a computer file, in addition to, but not in lieu of, the loose-leaf file.  The custodian must afford computerized or duplicate indexes the same level of security as other investigative case files and related material.
190.6   Temporary Release of Evidence.
Evidence will be removed from the evidence room only for permanent disposal or temporary release for specific reasons.  Some of the most common reasons for temporary release are:

· Creation of working copies;

· Transmittal to the FSL for forensic examination;

· Transmittal to Strategic Enforcement Division (SED) for computer forensic examination;

· Transmittal to Technical and Firearms Support Division (TFSD) for audio/video enhancement; or
· Case presentation at a trial, hearing, and/or mediation.

The person to whom evidence is either temporarily or permanently released will physically inventory the evidence and sign for it in the ‘Received By’ column of the ‘Chain of Custody’ section on the evidence custody document.  The person receiving temporary custody of the evidence must safeguard it and maintain the chain of custody until the evidence is returned to the evidence custodian.  The evidence custodian will release the original evidence custody document to the person who assumes temporary custody, to registered mail, or other transmittal channels, along with the evidence.  The evidence custodian will place a copy of the evidence custody document in the evidence log.  When the evidence is returned, the original evidence custody document, properly annotated by the custodian and the person returning the evidence, will remain with the evidence.  The copy of the evidence custody document will be destroyed.  When evidence is temporarily released from storage for any reason, it must be returned to storage as soon as practical.
Evidence that may contribute to the resolution of an investigation but which requires technical examination or analysis will be processed promptly for submission to the FSL, SED or TFSD, as appropriate.  Evidence not required to complete an investigation will not be submitted for examination.

190.7   Forensic Analysis.   

All forensic analysis must be coordinated through the Chief or lead examiner, Forensic Science Laboratory (FSL).  There are two notable exceptions.  All computer forensic analysis performed by SED and audio/video enhancement performed by TFSD need not be coordinated with the FSL.  Specialized instructions apply for processing certain types of physical evidence for evaluation by FSL.  See Section 200.3 of this chapter. 

190.7.1   Analysis of Documentary Evidence.   Guidance on submission of documentary evidence for forensic analysis is contained in Section 200.3.  
190.7.2   Analysis of Drugs.   When transferring drugs to a laboratory for analysis, obtain a receipt indicating the:

· Type and amount of suspected drugs by weight or volume;
· Name and address of the laboratory to which drugs are released;
· Name and signature of the person receiving drugs;
· Date of transfer; and
· Name and signature of SA releasing the drugs.
Place the receipt in the case file and annotate the evidence log.

190.7.3   Enhanced Quality Audio/Video Media (Tapes, CD-ROMs, DVDs).   Submit media to the audio/video enhancement specialist at TFSD when the audio or visual quality of the media or portions of the media are poor.  TFSD will produce copies with electronically enhanced quality, which will not affect the original media.  When submitting audio/video media for enhancement, send the following items:

· Original audio media whenever possible (when it is not possible to send original media, submit high quality copies);
· Only original video media.
To mail evidence to TFSD, an SA must employ the services of a reputable courier that provides for the signature release and package tracking (e.g., United Parcel Service).  Evidence can also be hand delivered to TFSD.  Address evidence to:

TIGTA

Attn:  Audio/Video Enhancement Specialist 

1739-H Brightseat Road

Landover, MD 20785 

(301) 436-3450
Protect the chain of custody for evidence items.  Place items in a double envelope or package.  Securely seal the inner package containing the items and mark it as "Evidence."  
190.7.3.1   Transmittal Memorandum.   A Request for Audio/Video Enhancement (Form OI 7535-AV) must accompany all items sent for duplication/enhancement.

190.8   Opening and Resealing Evidence Containers.   

When opening evidence containers, have a witness present, if possible.  Remove evidence from sealed evidence containers by cutting along one of the edges, if an envelope, or as appropriate if another type of container.  When returning the evidence to the evidence container, follow these instructions:

· Re-insert the item into the evidence container through the cut edge or opening;
· Seal the cut edge or opening with tamper-proof tape;
· Sign and date across the taped edge;
· If an envelope is being used as the evidence container, each re-opening should be done from an uncut edge.  After the original envelope has been opened and resealed four times (i.e., once along each edge), or in the interest of evidence preservation, a new envelope will be prepared.  The original evidence custody document will be removed from the old envelope and affixed to the new envelope, if practical.  If continued use of the original evidence custody document is not practical, the old envelope (with the original evidence custody document affixed) will be placed inside the new envelope, and a new evidence custody document will be used.
Keep the evidence custody document, showing the chain of custody, with the evidence even if a new evidence custody document is needed for chain of custody entries.  Make the appropriate annotations in the evidence log.

When extra pages are necessary for continuing the chain of custody, a new evidence custody document will be used.  The report number, receiving office, location, and person from whom it was received, will be entered as shown on the original evidence custody document.  The following entry will be placed in the middle of the description of articles section:  “Continuation of Chain of Custody, dated (enter last date shown on chain of custody where preceding chain of custody page ended).”  The chain of custody will then continue until evidence is disposed of or a new continuation sheet is required.
190.9   Reviews and Inspections.
SACs, ASACs and Headquarters SAs have the authority to inspect or review evidence and evidence logs.  During these administrative reviews, the reviewers may ask evidence custodians to open evidence containers to verify an item or count money.  Evidence custodians must remain with the reviewers while they are conducting their reviews.  Custodians will annotate the evidence custody document to indicate the opening and resealing of evidence containers.  Because custodians never relinquish control of the property, reviewers are not part of the chain of custody.

190.10   Disposal of Evidence. 

It is the responsibility of the case agent to obtain final disposition authority to dispose of investigative material in accordance with TIGTA policy, and to dispose of such items.  With the written approval of the SAC, in the form of a memorandum maintained in the file and a copy maintained in the evidence log, the evidence custodian initiates the disposal of investigative material when:

· Cases are closed without prosecutions or referrals for administrative adjudication.  If, however, the items might be valuable to another agency considering prosecution, retain the item(s) and contact the TIGTA Disclosure Officer prior to making any referral.  See Chapter 700, Chief Counsel, Section 70.5 of the TIGTA Operations Manual.

· Cases have been prosecuted or administratively adjudicated and after the defendant/subject has exhausted all appeals. 

The evidence custodian records the disposition in the evidence log and the TIGTA Form OI 5397 is destroyed.

See Chapter 600, Management Services, Section 50.11.8 of the TIGTA Operations Manual for procedures relating to disposal of special moneys and properties of value as they relate to Form OI 141.

190.10.1   Disposal of Small Quantities of Drugs.   Evidence custodians may dispose of small quantities of drugs in a manner that destroys them (e.g., burning, flushing in a toilet).  Two SAs should witness the destruction. 

190.10.2   Disposal of Large Quantities of Drugs.   Do not destroy large quantities of drugs, defined as amounts commensurate with manufacture or distribution.  Transfer these quantities to local, State, or Federal law enforcement agencies with appropriate training and facilities to safely dispose of drugs.

The SAC's authorization is required for an SA to transfer drugs to another law enforcement agency for destruction.  In this situation, SAs must obtain a receipt from the agency representative indicating the:

· Type and amount of drugs by weight or volume;
· Name and address of law enforcement agency to which drugs are released;
· Name and signature of person receiving drugs;
· Date of transfer; and
· Names and signatures of SAs releasing drugs.
Place the receipt in the case file and annotate the evidence log.

190.10.3   Disposal of Firearms.   Return a seized firearm to its rightful owner or designee unless it has been forfeited to the Government or is contraband.  Within 10 days following a determination that a firearm can be disposed of, the case SA will attempt to locate the rightful owner.  A firearm will be returned to the rightful owner, under controlled circumstances, if the firearm can be legally possessed by the owner and such return would not place the owner in violation of Federal, State or local law.  

If returning the firearm would place the rightful owner in violation of law, the owner will be advised that return of the firearm would place him/her in violation of law and he/she will be given the opportunity to designate someone, who may lawfully possess the firearm (designee), to receive the firearm.  See Title 18 U.S.C. § 922(g) for categories of persons prohibited from receiving, possessing or affecting commerce of a firearm.

If the case SA is unable to locate the owner or the owner is unknown, then the case SA must initiate abandonment proceedings.  See text 190.11 of this section for abandonment procedures. 

Obtain receipts for all firearms returned to their rightful owners or designees.

If a firearm was seized as evidence, and the owner of the firearm is convicted of a predicate offense involving the use of the firearm, the Assistant U.S. Attorney should be asked to request that the court include an order summarily forfeiting the firearm to the United States pursuant to Title 18 USC § 924(d)(1) as part of the Judgment and Commitment Order.  Firearms that fall within this category will be retained until all judicial proceedings have been completed and then will be transferred to the National Firearms Coordinator (NFC) for disposal.
Firearms that become the property of the Government may be added to the OI firearms inventory in accordance with 41 C.F.R. Part 101-48 or disposed of in accordance with 41 C.F.R. § 101-42.1102-10. 

The NFC will dispose of all firearms.  When a firearm is to be disposed of, the Divisional Firearms Coordinator (DFC) will contact the NFC for disposal instructions.  See Section 130.11.1 of this chapter. 

190.10.4   Disposal of Other Personal Property.   Return personal property that was obtained/seized to its rightful owner unless it has been forfeited to the Government, kept by the court, or is contraband.  Within 10 days following a determination that personal property, other than a firearm, can be disposed of, the case SA will attempt to return the property to its rightful owner.  

If the case SA is unable to locate the owner or the owner is unknown, then the case SA must initiate abandonment proceedings.   See text 190.11 of this section for abandonment procedures. 

Return original IRS documents to the function from which they were obtained, and file original affidavits in the TIGTA case file.  

Obtain a receipt for all personal property returned to its rightful owner.    

Note:  Original recordings of court ordered nonconsensual intercepts, transcripts of such recordings, and dialed number recorder (DNR) data obtained in connection with such intercepts must be retained as evidence for a period of 10 years from the date the recording was made, as required by 18 U.S.C. § 2518.  At the end of this retention period, these exhibits may only be disposed of pursuant to a court order. 

190.11   Abandonment Procedures.
Where property cannot be returned, the case SA, with the approval of the SAC will initiate abandonment proceedings as follows:

· If the owner of the property is known, the SAC will notify the owner by certified mail at the owner's last known address of record that the property may be claimed by the owner or his or her designee and, that if the property is not claimed within 30 days from the date the letter of notification is postmarked, title to the property will vest in the United States.  See Exhibit(400)-190.1 for the letter format. 

· If the owner of the property is unknown and the estimated value of the property exceeds $100, the SAC will post notice.  The notice must be published once a week for at least three successive weeks and contain the information as referenced in 41 C.F.R. § 128-48.102-1.  The property must be held for a period of 30 days from the date of the first publication of notice.  Upon expiration of the 30 days, title vests in the United States.

· If the owner of the property is unknown and the estimated value of the property is $100 or less, no notice is required and the property will be held for 30 days.  Upon expiration of the 30 days, title vests in the United States. 

Pursuant to 41 C.F.R. § 128-48.102-1, there is a three-year period in which the claimant can file a claim for the abandoned property.  All abandoned property where title vests in the United States will be maintained in the evidence locker for a period of three years from the date of vesting of title in the United States.  If upon expiration of the three year period title to the property still vests in the United States, the property will be disposed of in accordance with 41 C.F.R. Part 101-48.
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